We stand now where two roads diverge. But unlike the roads in Robert Frost's familiar poem, they are not equally fair. The road we have long been traveling is deceptively easy, a smooth superhighway on which we progress with great speed, but at its end lies disaster. The other fork of the road-the one "less traveled by" -offers our last, our only chance to reach a destination that assures the preservation of our earth.
A few decades ago, public international law was not concerned with environmental protection and, indeed, no separate branch of international law called "international environmental law" even existed. No textbook on international law discussed this subject, and it was even harder to find any writings in academic journals. The reason for this apathy may have been due either to the ignorance of the existence of environmental problems or because other pressing issues caught the attention of states. Thus, in the aftermath of the second world war, much attention was paid to the protection of human rights and, although in the 1960s environmental problems were beginning to emerge, it was not until the UN Conference on the Human Environment of 1972 2 (commonly referred to as the Stockholm Declaration) that the international community began to pay attention to environmental issues.
Emergence of International Environmental Law and Cross-Border Environmental Issues
With the emergence of cross-border pollution issues such as in the Trail Smelter Arbitration 3 or the Lac Lanoux Arbitration, 4 however, it was realized by the international community that international law should ensure that activities within one state did not cause damage to the environment of other states. The response of the international community was to adapt existing international law principles, such as territorial sovereignty and state responsibility, to cover these emerging cross-border pollution issues.
The first threat to this rather complacent attitude was the phenomenon of acid rain, which was beginning to show signs of destruction in Europe, particularly in the Scandinavian states, as a result of accelerated industrialization taking place in this region. 5 This issue could not be addressed through traditional norms of international law, as the sources of pollution were difficult to ascertain and it was often the cumulative impact of the activities of several, if not all, states in the region that gave rise to the problem. The Stockholm Conference of 1972, convened at the agitation of the Scandinavian states, succeeded in putting environmental issues on the international agenda. 6 The Stockholm Declaration adopted at the Conference urged states to develop principles of international environmental law in relation to liability and compensation for the victims of pollution caused by activities within the jurisdiction or control of states. 7 The journey of evolution, which thus began in 1972, culminated in 1992 with the adoption of the Rio Declaration on Environment and Development (Rio Declaration) by which time international environmental law had changed its course to encompass the concept of sustainable development. Sustainable development was advanced by the World Commission on Environment and Development which was established by the UN General Assembly in 1983 to find ways to reconcile the increasingly polarizing debate on economic development and environmental protection. 8 During this period global environmental issues, such as the depletion of the ozone layer 
